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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statements (IDS) submitted on 02/1 7/04 and 06/1 3/05 
are being considered by the examiner. 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 19 and 25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The discussions of "trimming" in these 
claims are vague and indefinite. It is unclear whether the flashing members are to 
be physically trimmed or altered on-site, or if the flashing is manufactured in such a 
way that it meets the claim limitations without further alterations. For the purposes 
of this examination, the examiner presumes the flashing is manufactured to meet 
these limitations without further on-site alterations. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Kosar (U.S. 
Patent No. 4,391 ,068). 

4. Regarding claim 1 , Kosar discloses a water deflector having all of the applicant's 
claimed structure, including: 

a. "a continuous roof portion configured to be disposed on the roof..." ("base" 
12, Fig. 1). 

b. ". . .first and second flanges extending perpendicularly from the roof portion to 
define a continuous passage extending along an intersection of the roof 
portion to each of the flanges. . .the first and second flanges defining an 
obtuse angle therebetween..." ("first & second upstanding lips" 20 and 22, 
Fig. 1). 

c. ". . .wherein the first and second flanges are each adapted to be disposed 
against the wall with the other flange being configured to direct water flowing 
along the passage away from the wall." ("first & second upstanding lips" 20 
and 22, Fig. 1). 

d. The examiner notes that applicant has not positively claimed disposition of 
either the first or second flange against a wall. Rather, only the capability to 
be disposed against a wall has been claimed. Both flanges disclosed by 
Kosar are inherently capable of being disposed against a wall, therefore the 
structure disclosed by Kosar meets all claimed limitations. 
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Reproduced from U.S. Patent No. 4,391,068 

5. Regarding claim 2, Kosar discloses flanges that each define a planar outer surface 
directed away from the passage ("first & second upstanding lips" 20 and 22, Fig. 1). 

6. Regarding claim 3, Kosar discloses an obtuse angle that is between about 100 and 
140 degrees (angle between "first & second upstanding lips" 20 and 22, Fig. 1). 

7. Regarding claim 4, Kosar discloses flashing formed from a unitary molded plastic 
member ("Additionally, the deflector may be molded from a variety of plastics, such 
as polypropylene, polyethylene... or the like," column 3, lines 41-45). 

8. Claims 1 , 7, and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Givens (U.S. Patent No. 6,681,530). 

9. Regarding claim 1 , Givens discloses a flashing having all of the applicant's claimed 
structure, including: 

a. "a continuous roof portion configured to be disposed on the roof. . ." ("panel" 
73, Fig. 3). 
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b. ". . .first and second flanges extending perpendicularly from the roof portion to 
define a continuous passage extending along an intersection of the roof 
portion to each of the flanges. . .the first and second flanges defining an 
obtuse angle therebetween..." ("panels" 71 and 72, Fig. 3). 

c. ". . .wherein the first and second flanges are each adapted to be disposed 
against the wall with the other flange being configured to direct water flowing 
along the passage away from the wall." ("panels" 71 and 72, Fig. 3). 

d. The examiner notes that applicant has not positively claimed disposition of 
the roof portion against a roof, or of either the first or second flange against a 
wall. Rather, only the capability to be disposed against a roof or wall has 
been claimed. The roof portion and flanges disclosed by Givens are 
inherently capable of being disposed against a roof or a wall, therefore the 
structure disclosed by Givens meets all claimed limitations. 

e. The examiner further notes the inclusion of examiner amended Fig. 3 below, 
which rotates the flashing of Givens to orient it in the same manner as 
applicant's device. 
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Reproduced from U.S. Patent No. 6,681,530 




- edge F I G . 3 



Reproduced from U.S. Patent No. 6,681 ,530 (Examiner amended) 
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10. Regarding claim 7, Givens discloses a roof portion defining edges opposite the first 
and second flanges at an angle equal to the obtuse angle of the flanges (angle of 
"panel" 73, Fig. 3). 

1 1 . Regarding claim 8, Givens discloses first and second flanges that are substantially 
equal in size such that the flashing is substantially symmetric about a plane 
bisecting the obtuse angle ("panels" 71 and 72, Fig. 3). 



Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

14. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kosar (U.S. Patent No. 4,391,068) in view of Hunter (U.S. Patent No. 5,894,697). 

a. Kosar discloses a water deflector as set forth above [claims 1-4]. 
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b. Kosar does not expressly disclose a stop extending between the first and 
second flanges forming a channel with the roof portion [claim 5], or that the 
stop is smaller than the roof portion and disposed between about % to 1 inch 
from the roof portion [claim 6]. 

c. Hunter discloses a stop extending between the first and second flanges 
forming a channel with the roof portion ("double-crimp lip guide" 15, Fig. 2C) 
[claim 5], or that the stop is smaller than the roof portion and disposed 
between about % to 1 inch from the roof portion ("double-crimp lip guide" 15, 
Fig. 2C; "There is a longitudinal double-crimp lip guide 15 in the vertical 
portion 12' approximately one inch above the juncture 1 V with vertical portion 
12'," column 2, lines 62-64) [claim 6]. Adding a stop as taught by Hunter 
provides a channel for water to flow through, and blocks debris from falling 
into said channel. 

d. Kosar and Hunter are analogous art because both are from the field of 
endeavor of roof flashings. 

e. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the water deflector of Kosar with a stop as 
taught by Hunter in order to provide a channel for water to flow through that 
is protected from falling debris. 
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FIG. 2C 

Reproduced from U.S. Patent No. 5,894,697 

15. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kosar (U.S. 
Patent No. 4,391 ,068) in view of Givens (U.S. Patent No. 6,681 ,530). 

a. Kosar discloses a water deflector as set forth above [claims 1-4]. 

b. Kosar does not expressly disclose that the water deflector first and second 
flanges are at least about 3 inches high. 

c. Givens discloses a flashing with a 3 inch high flange ("panel" 73, Fig. 3; "The 
dimension of [panel 73] is about 3" from the line of intersection 75 and about 
3" from the line of intersection 76," column 8, lines 49-53). Sizing the flanges 
of Kosar to about 3 inches as taught by Givens provides a flange high 
enough to protect the adjacent wall from damage caused by running water. 

d. Kosar and Givens are analogous art because both are from the field of 
endeavor of roof flashings. 
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e. At the time of the invention, it would have been obvious to a person of 

ordinary skill in the art to manufacture the flanges of Kosar with a height of 3 
inches as taught by Givens, in order to provide maximum protection to the 
underlying wall with minimum aesthetic detriment. 

16. Claims 10-14 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kosar (U.S. Patent No. 4,391,068) in view of Hickner (U.S. Patent No. 
5,675,939). 

17. Regarding claim 10: 

a. Kosar discloses a water deflector as set forth above, further including a roof 
portion disposed against the roof ("base" 12 on "roof 32, Fig. 5). 

b. Kosar does not expressly disclose a vertical wall, a roof interfacing with the 
wall, or that one wall of the flashing is disposed against a vertical wall. 

c. Hickner discloses a vertical wall (wall with "siding" 31 , Fig. 6), a roof 
interfacing with the wall (roof with "shingle material" 30, Fig. 6), and a 
flashing with one flange disposed against the vertical wall ("diverter" 34, Fig. 
6). Positioning the flashing of Kosar at the interface of a vertical wall and 
sloped roof as taught by Hickner prevents water from leaking between the 
two structures. 

d. The examiner further notes motivation for combining the references as set 
forth in Hickner: "At the juncture of a sloped roof where it abuts a portion of a 
vertical wall, there is ordinarily a flashing used to cover the juncture to 
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prevent water from leaking down through the juncture where the vertical wall 
meets the sloped roof (column 1, lines 10-14). 

e. Kosar and Hickner are analogous art because both are from the field of 
endeavor of roof flashings. 

f. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to use the of water deflector of Kosar at the 
intersection of a vertical wall and sloped roof as taught by Hickner, in order to 
prevent water from leaking between the two structures. 




Reproduced from U.S. Patent No. 4,391,068 
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FIG. 6 

Reproduced from U.S. Patent No. 5,675,939 

18. Regarding claim 21, the combination renders the claimed method steps obvious 
since such would be the logical manner of using the combination. 

19. Regarding claims 11 and 22: 

a. Kosar further discloses a fastener to connect the flashing to the roof ("The 
holes 26 permit a roofing adhesive or mastic to extend through base 12 and 
form a continuous bond between the base 12 and adjacent shingles," column 
2, lines 45-47) [claim 11]. 

b. The combination renders the claimed method steps obvious since such 
would be the logical manner of using the combination [claim 22]. 

20. Regarding claim 12, Kosar discloses flanges that each define a planar outer surface 
directed away from the passage ("first & second upstanding lips" 20 and 22, Fig. 1). 

21. Regarding claim 13, Kosar discloses an obtuse angle that is between about 100 
and 140 degrees (angle between "first & second upstanding lips" 20 and 22, Fig. 1). 
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22. Regarding claims 14 and 23: 

a. Kosar discloses flashing formed from a unitary molded plastic member 
("Additionally, the deflector may be molded from a variety of plastics, such as 
polypropylene, polyethylene... or the like," column 3, lines 41-45) [claim 14]. 

b. The combination renders the claimed method steps obvious since such 
would be the logical manner of using the combination [claim 23]. 

23. Claims 15, 16, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kosar (U.S. Patent No. 4,391 ,068) in view of Hickner (U.S. Patent No. 
5,675,939) as applied to claims 10-14 and 21-23 above, and further in view of 
Hunter (U.S. Patent No. 5,894,697). 

24. Regarding claims 15 and 16: 

a. Kosar in view of Hickner discloses a flashing assembly as set forth above 
[claims 10-14 and 21-23]. 

b. Kosar in view of Hickner does not expressly disclose a stop extending 
between the first and second flanges forming a channel with the roof portion 
[claim 15], or that the stop is smaller than the roof portion and disposed 
between about % to 1 inch from the roof portion [claim 16]. 

c. Hunter discloses a stop extending between the first and second flanges 
forming a channel with the roof portion ("double-crimp lip guide" 15, Fig. 2C) 
[claim 1 5], or that the stop is smaller than the roof portion and disposed 
between about % to 1 inch from the roof portion ("double-crimp lip guide" 15, 
Fig. 2C; "There is a longitudinal double-crimp lip guide 15 in the vertical 
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portion 1 2' approximately one inch above the juncture 1 1 ' with vertical portion 
12'," column 2, lines 62-64) [claim 16]. Adding a stop as taught by Hunter 
provides a channel for water to flow through, and blocks debris from falling 
into said channel. 

d. Kosar, Hickner, and Hunter are analogous art because all are from the field 
of endeavor of roof flashings. 

e. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the water deflector of Kosar in view of 
Hickner with a stop as taught by Hunter in order to provide a channel for 
water to flow through that is protected from falling debris. 

25. Regarding claim 24, the combination renders the claimed method steps obvious 
since such would be the logical manner of using the combination. 

26. Claims 10, 17-19, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Givens (U.S. Patent No. 6,681,530) in view of Hickner (U.S. 
Patent No. 5,675,939). 

27. Regarding claim 10: 

a. Givens discloses a flashing as set forth above [claims 1 , 7, and 8]. 

b. Givens does not expressly disclose a roof portion disposed against a roof, a 
vertical wall, a roof interfacing with the wall, or that one wall of the flashing is 
disposed against a vertical wall. 

c. Hickner discloses a roof portion disposed against a roof ("diverter" 34, Fig. 
6), a vertical wall (wall with "siding" 31 , Fig. 6), a roof interfacing with the wall 
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(roof with "shingle material" 30, Fig. 6), and a flashing with one flange 
disposed against the vertical wall ("diverter" 34, Fig. 6). Positioning the 
flashing of Givens at the interface of a vertical wall and sloped roof as taught 
by Hickner prevents water from leaking between the two structures. 

d. The examiner further notes motivation for combining the references as set 
forth in Hickner: "At the juncture of a sloped roof where it abuts a portion of a 
vertical wall, there is ordinarily a flashing used to cover the juncture to 
prevent water from leaking down through the juncture where the vertical wall 
meets the sloped roof (column 1 , lines 10-14). 

e. Kosar and Hickner are analogous art because both are from the field of 
endeavor of roof flashings. 

f. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to use the of water deflector of Kosar at the 
intersection of a vertical wall and sloped roof as taught by Hickner, in order to 
prevent water from leaking between the two structures. 

28. Regarding claim 17, Givens further discloses a roof portion defining edges opposite 
the first and second flanges at an angle equal to the obtuse angle of the flanges 
(angle of "panel" 73, Fig. 3). 

29. Regarding claim 18, Givens further discloses first and second flanges that are 
substantially equal in size such that the flashing is substantially symmetric about a 
plane bisecting the obtuse angle ("panels" 71 and 72, Fig. 3). 

30. Regarding claims 19 and 25: 
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a. Givens further discloses a flashing structure that defines an edge of the roof 
portion corresponding to an edge of the roof, and an edge where the two 
flanges intersect corresponding to an edge on the wall ("edge," examiner 
amended Fig. 3 and "line of intersection" 74, Fig. 3) [claim 19]. 

b. The combination renders the claimed method steps obvious since such 
would be the logical manner of using the combination [claim 25]. 

31. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kosar (U.S. 
Patent No. 4,391,068) in view of Hickner (U.S. Patent No. 5,675,939) as applied to 
claims 10-14 and 21-23 above, and further in view of Givens (U.S. Patent No. 
6,681,530). 

a. Kosar in view of Hickner discloses a flashing assembly as set forth above 
[claims 10-14 and 21-23]. 

b. Kosar in view of Hickner does not expressly disclose that the water deflector 
first and second flanges are at least about 3 inches high. 

c. Givens discloses a flashing with a 3 inch high flange ("panel" 73, Fig. 3; "The 
dimension of [panel 73] is about 3" from the line of intersection 75 and about 
3" from the line of intersection 76," column 8, lines 49-53). Sizing the flanges 
of Kosar to about 3 inches as taught by Givens provides a flange high 
enough to protect the adjacent wall from damage caused by running water. 

d. Kosar, Hickner, and Givens are analogous art because all are from the field 
of endeavor of roof flashings. 
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e. At the time of the invention, it would have been obvious to a person of 

ordinary skill in the art to manufacture the flanges of Kosar in view of Hickner 
with a height of 3 inches as taught by Givens, in order to provide maximum 
protection to the underlying wall with minimum aesthetic detriment. 

Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Branon C. Painter whose telephone number is (571 ) 
270-31 10. The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Victor Batson can be reached on (571 ) 272-6987. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Victor Batson 

Supervisory Patent Examiner 
Art Unit 3609 



Branon Painter 
07/24/2007 



